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SETTLEMENT AGREEMENT

BETWENN

STIEFA LIVTV,INC.

Á,ND

TAIIA MATERI.ALS, IN(j,

Shcfa l.,MV, INC. ("Shcth") and Tara Matcrials, Irrc. ("['ara"), (lihct'a and Tara

uollectivvly rcfþrrcd to as, the "Partics') cnter into this agrccmcnt ("Scttlemcnt Agreement") lirr

the pqptlse of avoiding prolonged and costly litigation to scttle Shefas allegations that Tara

vìolatcd thc California Safc Drinking Watcr and Toxic Enfbrcement Act of 1986. Califbmia

Hcalth and Safcty Codc g25249.5 e/ se4. ("Proposition ó5"). The elleçtive date ol' this

Scttlemcnt Agrccment shall bc thc datc upon which'it is fully cxecutcd by all Panics hercto (the

"Effcctive Date").

I.0 Introductio¡t

I.I Shcfa is a Cirlif'orrria-barscrl errtity that r¡eeks to promote awareness of cxpostucs to

toxic chcmicals and improvc humau health by rcduoing or climinating hazarclout .+uhstanccs

contained in consumer and industrial produots.

l.Z Shcfa al.leges that Tara manul'actutes, imports, sclls, or distributcs for salc in the

statÈ of'Calilbmia plastic handlcd tools that contain Di-l2-Uthylhcxyl]Phthalatc) ("DEHP")

without first providing a clcar and rcasonablc warning as required by Ptoposition 65.

1.3 D¡,HP i¡l tistcd pursuant to Proposition 65 as a chcmical knowrr to cause cancor

and birth dcfccts or othcr rcproductivc hann,

1.4 Thc products covcrcd by this $ettlemcnt .Agrccmcnt arc plastic handled tools
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manufhcturcd for, or distributed or sold by, Tara to others. including, but not limiterl to, Frcdrix

Prcmicr Canvas Pliers, ltcnr #7401; UPC: 81702074018 (the "Clovcrcd Products").

1.5 On Jan'uary l, 1988, thc Govenror of Califomia addcd DUI{P to Lhc li.st of

çhemicals known to the State to cause cancËr.

1.6 On Octobcr 24. 2003, the üovcmör ef California added DEFIP to thc list ol'

chemicals known to the State to cause repreductivc toxicity

1.7 This adctrition took place rnore than twelve (12) months bcfbro Shef¡ served its

"60-Day Notice of Violation" which is furthcr dcscribed bclow.

1.8 DEHP is rel'crrcd to hcrcaftcr as the "Listed Chcmical"

l.g On or about April 6. ?017, Shefa scrycd Tara, ås wcll as ocrtain rclcvant publio

cnforcsmcnt agcncics wÍth a documcnt cntitled "60-f)ay Notioe Of Violation" ("Noticc")

advising of its intcnt to suc lbr violation of Proposition 65 relutivc to Covcrcd Products

containing the Listcd Clhcmical.

L I0 Thc Noticc allcgcd that Taru violatcd Proposition 65 by failing to warn coilsumers

in California that usc of Cov¡xcd Producl,s cxposcs users to the Listcd Chcmicsl.

l.l I 'I'o the best of thc Parties' hrrowledge. no public cnforccr has commcnced and is

diligcntly prosccuting ttre same allegations ügâin$t Tar¿l.

Lt2 Tara dcnics the nraterial, fhçtual irn<I lcgal allcgations contained in the Noticc and

maint¿ins that all of thc products that it has sold irnd distributcd in Califonria, including the

Covcrcd Products, arc snd havc bccn in compliancc with all laws.

l.13 Thc Partius entcr into this Settlcnrent Agrcement to scttlc disputcd claims bctwesn

thc Pa¡tics as sct forttr bclow conccrning thc Partics' and the Covered Products'cornpliance with
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Ptoposition 65 (the "f)isputc").

Ll4 By exccution of this Scttlcmcnt Agrccment, thc Parties do not admit uny fhcts or

conclusions of law, including. hut not limitcd to, any facts or conclusions of law regarding any

violation of Proposil.ion 65, or any other statutory. rcgulatory, oommon law. or cquitablc

doctrine. Nothing in th:is Scttlcment Agrcement shall bc coristruËd as an admission by any Party

of auy f'aut, conclusion rrf'law, issuc of law, or violation of law.

l.l5 Nothing in this Scttlcnrent Agreemcnt, nor compliancc with its tcrrns, shall

constitutc or be construcd, considçrcd, offc¡cd, or udnrittcd as evidcnçe ol'an admission or

cvidcnçe of fault, wongdoing, or liability by Tara. itu officcrs, dircctors. crnployees, or parents.

subsidiarics or al'lTliatcd corporations, irt uny administrative or judicial procccding or litigation in

any court, âgencyr or forum.

1.16 Except t'or thc allegations sr,'ttleci arrtl compromiscd. nothing in this Scttlemcnt

Agrcement shall prcjudioe, witivË, or impair any right, remcdy, argumcnt, or dcfcnse that Shcfa

or Tara may havc against ofle aüother in any othcr pcnding legal prooeeding as to allcgations

unrelated to thc Disputc or claims released herein.

2,0 Releme

2.1 This Settlement Agreenrsnt is a full, final. and binding rcsolution bctwccn

Shelh. âcting in its incliviclual capacity only, and not its represeutative capacity. on the one

hand, and (a) Ta¡a, and its owncrs, par$nts,, subsidiaries" afTïliates, sistcr and rclatcd

companics, cmployees, shareholdçrs, mËrnbcrs, of-ficers, directors, insurrrs, attorncys,

prcdcccssors. succossors. nild a*tigrrt (collcctivcly thc'Rcleasces')" and (b) all cntities to

who¡n Rclcasccs dircctly or indirectly provide. dist¡ihutc. or scll the Covcrcd Products only.

.t
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including but not lirnited to distributor.+. wholcsalcrs. çustomËrs, rctailers. franchisccs,

coopcrative membcrs and licensccs, including hut not limitcd trl Rlick Art Materials and

Dick lllick Holdings, lnÇ., ("'Downstrcam RclcascÇs"), orr thc othcr hand, of any violation(s)

or claimed violatiorr(s]t ofPropositiun 65 orany statutory or contmon law claim that has bccn,

could havc been or mny in the l'uture be asssrted against thc Releasccs and./or f)ownstrcdn

Rclcasees regarding cxposing pËrsons to the Listcd Chcmical and thc failurc to warn about

cxpo$ure to thc Listod Chernical arising only in conncçtion with thc Coverett Products

manul'actu."d, shippcd, and./or otherwisc distrihuted prior to the EÍI'ectivc Datc, cvcn if sold

by Downstroanr RËlcas ees aft cr the Ef'fÞc tiv e Datc.

2.2 Shcfa, its past and currcnt agcnts, reprcsentfltivcs, attorncysr suûcÊssoru, and/or

assignees. hereby waives and releases with respect to thc Clovered Products all rights to

instirute or parlicipate in. directly or indirectly, arry form of lcgal action, includirrg, without

Iimitation. all actions, and causcs of action, in law or in equity, suits, liabilitics, demands,

obligatiorrs, dârrrages, (:osts. firres,pcnaltics. losscsr or cxpcnscs (includinÈ, but not limited to,

investigutiorr l'ses, cxpert fces, and attorucys' fccs) (collcctively üre "Claims'), against

Relcasees and/or Downstrcam Rclcasccs that arise unqlcr Prtlposition 65 tlr any other

statutory or coulmon law claims that wcrc or could have been assened in respect of any

Covere<i Prrrtluct* sold up to the Effcctive l)atc. including without limitation to the extent that

such claims relato to Raleasces' and./or Downstream Releasees' alleged s'xposurc of pcrsons

to thc Listcd Chcmical containcd in thc Covcrcd Froducts or any t'ailurc by Rclcasecs and

f)ownstream Releasçgs to warn ahout expösures to the Listed Chemical containcd in thc

C]ovcrcd Products.
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2.3 Shcfa acknowledgcs that it is familiar with Section 1542 of Civil (ìodc', which

provides as follows:

A CENI]ITAL RIILEASE DOES NOT EXIEND TO CLAIMSi
TVIIICH 'I'FIE CREDITOR DOES NOT KNOW OR SUSPEÇT
TO EXITST TN HIS OR HI'R FAVOR AT TIIË 'I'IME OF
E)GÇIJTING'I'IIE RELEASE. WI-II(][I llt KNOWN BY HIM
OR HER MUST HAVE MATERIALI.,Y AFTIËC'IËD HIS OR
I{bR SETTLEMENT WITI I 'I'HE DEBTOR.

Shcfa, its past and srrrent agcnts, rcprçssntativcs, attorneys? succÈssors. anÜor

ir"ssignccs, in ib individml and not n4lrt+retrtdivc capacity, exprcssly waives and relinquishcs any

and all rights arrd bcncfits which it may have under. or which may be confcrrcd on it by the

provisions of'Civil Codc $ 1542 as wcll as under any other st¡ìte or fcdcral $tatute or common

law principlc of similar effect, to the fullcst cxtËnt that it may lawfully waivc such rights or

bcnctïts pertainirrg tô the released matters.

3.0 Tara's.P..-g!!Ls

i, t Commencing six months from thc Hffcotivc l)ate. 'l'aru shall only sell or offer for

sale in Calif'omia Covercd P¡oducts that arc Compliant Products. For purposes of this lìettlement

Agfecment, Compliant Products are defined as those Covered Protlucts containing the Listcd

Chemical irr a cg¡rcentrdfion less than or eclwrl to 1000 parts pcr million ("ppnt") (0.1%) whcn

analyzcd pursuant to a scicntifrcally rcliablc application of U.S. Environmcntal Protcction

Agency tcsti¡g rncthodologics 35S04 and 8270C or any othcr scientifroally rcliable

mcthodology for dctcrmining thc T,isted Chenrioal contcnt in a substanoc of the form of the

Coveretl Products hcrcin ("Rcfbrmulation Standard"). or thosc Covcrcd Products cxhibiting a

warning in compliancc rvith Proposition 65 ("Compliant Warning").

5
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:i.? Vy'henever a clear and reasonahle warning is required undcr Scction 3.1 for

Covcrcd Product offerc<l for s;írle in thc Stute of Culiforrria, it shall state one of the warnings

describerJ in Section 3.3 in such a conspicuous and prominent mamet as to bc likely to bc read

or $çrJn by the çonsumor prior Lo or at the tinte of'lìre sale or purchase.

3..ì Thc Partics agrcc that any of thc following warnings shall constitutc u Compliant

Warning for thc Listcd Chcmical in thc Covcrcd Products:

(a) thE tcxt, "\ry/\RMNG: This product contains a chcmicrl known to the

Staúe of California to cause cancer, birth dcfccts or othcr reproductive hlrm" as

proviclccl by cxisting rcgulations; or

(b) the tcxt, *\TARNING: This product car oxpose you to chemicrls

including DEHP, a chemical known to thc Stste of Cslifornia to cauge cancer and

birth rlofccts or other reproductive harm. For moro informrtion go to

www.p65rilarnrings,ca,gov." aocornpanied by and placcd to the right of' a symbol

cgnsisting of a black cxclamation point in â yellow equilatcral triangle with a bold bluok

outlinc sizerl trt bç no smallcr th,an the word, "'WARNING"' as providcd by regulations

adoptcd on or about August 30, 2016; or

(c) thc text, s\ildRNING: Cancer and Reprodur:tivc Hurm

www.p65Warnings.ca.gov," accompanicd by and placcd to the dght of a symbol

consisting of a 6lack cxçlarnation ¡rrint in a yellow cquilateral trianglc with a bold black

outline sizcd to bc rro srnaller than thc word, "WARNIN(}" as provided by regulations

acltlpted on or about August 30, 2016.

(d) t)hc ycllow cquilatcral triarrgle required of scctions 3.3(b) untt (c) of this

6
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'tiilll¡i

Scttlerrrcnt Agrccmcnt shall rcucmblc thc following:

Ifttitii,,, iiiilitll

3.4 Thc Paties agrcc that thc specifications i'or Compliant Wamings in this

Ssttlcmant Agrccmcnt iuc crtrtsistcnt with Proposition 65 and ils regulations as of thc date ol'this

Scttlcmcnt Agreemcnt, and rcgulations adoptcd on or aboul August 30, 2016 to bççomc cffectivc

August 30, 20lll. afld that provision of a warning rcquircd of this Scttlemcnt Agrccmenf shall

cönstitutc compliance with Proposition ó5 with rÈspççt to thc Listcd Chcmical in the Covcrcd

ProducLs distributcd an,C/or sold by Rclcasccs and/or Downstream Rclcasees after the Effcctivc

lJate.

3.5 If modifications or amcndments to Propositio¡r ó5 or its rcgulations aftcr thc

Þ)ffectivc Datc arc i¡rconsistcnt with. or providc warning specifications or options diffcrcnt ftout

thc specifìcations in ttris Scttlcmcnt Agrccmcrrt, Tara may modiff thc conterrt and delivcry

methods of its warnings to conform to the modificd or amendcd provisions of Proposition 65 or

its rcgulations.

4-o E¡vs¡¡¡Is

.l.l Paymerrrl from Trra. Within tcn (I0) busincss days of thc Et'foctive Date, Tara

slrall makc the Total Scttlcment Paymcnt of $12,500.00^

4.2 Allocrtion of Prymerrt*. The Total Settlemcnt Payment shnll bc paid in thrcc (3)

scparatc chcsks made payable arrd allocated as follows:

1,2,1 (livil fcnalty, 'tara shall pay $1,500.00 as a civil pcrralty pursuunt to

Health & Sal-ety Çocle g ?5?49,7(b), Thc civil penalty shall be apportioncd in accordancc

with Health & Satèty Çode g 25249,12 (25% Lo Shefh 'ulnid 75% to thc Statc of California's

Otfrce gf Envitonmen'tal Health Hazard Assessmcnt ("OEHHA")). Accordingly, the

7
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OEIIIIA portion of thc civil pcnaþ paymcnt ür the amount of $1.125.00 shall be madc

payahle to OEHHÂ an<J associatcd with tÐ(paycr identification nurnber 68-02344S6. This

paymcnt shall bc dclivcred as follows:

Lqruprtgd StateË_Egstal Scrvice Delivcry:
llttn: Mike Oyurics
Fiscal Operations Branch Clhicf
()ffice of Environmental llealth Hazard Assessmcnt
P,O. Box 4010. MS #l9ll
Sacramcnto. CA 958 12-40 I 0

ForNon-LJnil.edS_tarcsPostal_.lle-ryi-c.gDqllvcÐL
y'rttn: Mikc 0yurics
Iiiscal Operations Ilrarch Chicf
C)ffìcc of lrnviro¡t¡rental Ilealth Ha:¿ard Asscssmcnt
1001 I Strcct, Mtt #l9B
Sacrilmcnto, CA 95814

The $het''u portion of the civil penalty paymcnt in thc amount of $375.00 shall

bc made palabic to Shc,fa LMV, hrc. and associatetl with taxpaycr ideutilìcation numbcr 8I-

0907002. This paynrent shall bc dclivcrcd to the l..,aw Offrcc oI'Dauicl N. Orccnbaum, 7120

Ilayvcnhurst Avç. Suitc 320, VanNuys. CA 91406.

4.2.2 Attorncysr fees and Çostu, A rcimbrusement of Shefa's attorney's

lees and costs in thç amount of $11,000.00 payablc to thc "Law OfÏToc of Danicl N.

Cre¡rnbaum," aud associatcd with taxpaycr identificatitlrt nurnbcr 46-4580172. This payment

shall bc dclivcrcd to ths Law OfEcc of Daniel N. Grccnbaum. Tl20 Hayvonhurrú Avc, Suitc

320, Van ìrluys, CA 91406.

4,2,3 Tax Forms, Additionally. three separatË 1099s shall bc issued lbr

thc abovc paymantsl Thc first 1099 shall bo issucd to OEHHÂ, P.O. Box 4010,

Sacramcnto, CA 951$4 (ElN: ó8-02844S6) in the amount of $1,125.00. 'fhe sccond

1099 shall bc issucd in the amount 0f $375.00 to Shcfa (EIN: 8l-0907002) and dclivcrcd

I
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to: DanielN. Orcctnbaum, 7120 Hayvcrùurst Âvenuc, Suitc 320, Van Nuys, CA 91406. Thc

third 1099 shall bc issued to the Low OtTìce Danicl N. Grccnbaum, 7120 Hayvcnhurst

Avc, Suitc 320, VanNuys. CA 91406 (EIN: 46-4580172) in rhe amounr ot'$l1,000.00.

5,0 Aufhoritv to Entcr Tnto Scftlement Aurcement

5.1 Shcfa reprcsents that its signatoryto this Settlement A$ccment hiu full authority

to cntcr into and lcgally bind Shcfh to this Scttlerrrent Agrcement.

5.2 Tara rcpresents that its signatory to this Scttlcnrent Agrccment has full authority to

enter into and legally bind Tara to this Settlemcnt z\greemunt.

6.0 &c¡o@.$cftle.men! :\gep4..ent to fhe--Office of the_AtfsrnÊy Gcn_erall()f

C¡liforni-a

6.1 ShefÌrr s)hall rcport this Settlcment Agreemcnt to thc Attorncy General's Offrcc

withirr fivc (5) days ol'thc Partics' execution ofthis Settlement Agrccment.

7.fi Exerrufion in Çpunferyrnrts and Facsimilc

7.1 This Scttlcnrcnt Agrccment m¡ry be cxccutcd incounterparts, whichtakcrr together

shallbe dccmed to constitutc thc same docuntent.

7 .? A facsirnile or prrøble document l'ormat (PDF) signaturc shall be ¿s valid as thc

origírral,

8-0 l{ntÍre Agregtt*"t

8.1 'l'his Scttlcment Agreemcnt contains thc solç anrJ cntire agrcemcut and

undcrstanding ol'the Partics with respcc't to the entire ruhjcot matter hcrcof, and all telated prior

discu ssions, negotiâtiort$. çomm i tments, and unclerstandi rt gs.

8.2 No othcr aggccmcntsr oral or othcrwiss, cxist to bind any ofthe Parties.

9
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9,0 ModificationofSettlementA,gf,e,fment

9.1 Any modification to this Scttlcmcnt.Agfccmerrt shall be in writirrg and signed hy

the Parties.

10,0 A.pplication frffi,ÊJttlement Agreentenf

l0.l This Scttlcmcnt Agrccmcnt strall apply to, be bindirtg upon. and inure to thc

bene{ìt oll Shef'a, Tara, thc Rclcasees and Downstream Relcasecs.

110 
'Enforcemetr! 

of SettlementAgreement

I l.l Any perrty nray f.ile suit bcf'orc thc Supcrior Cor¡rt ofthc County ofAlamcda,

consistent with the terms and conditions set fbrth in paragraphs 11.2 and tl.3 of tllis

Settlement Agreemerrt, to enlorûe the terms and conditiorts containcd in this Settlement

rtrgrccmcnt.

ll.2 No actäon to cnt'orcc this Scttlcmcnt Agrccmcnt may bc commcnced or

nraintaincd, and n.o no,ticc ot'violutiort rclated to the Covered Prtrductt may be servod or filcd

against 'îara by Shcfa. unlcss the party sccking enforccmcnt or alleging violation notifies the

othcr party of thc spccific acts allcgcd to brcach tlris Settlemerrt Agreernent at lcast 90 days

bcforc scrving or filiug any action or Notioc of Violation and thc entity ruoeivirrg Lhe noticc

fails to comply with the requircmcnts sct forth in Scction Il.3 bclow. Any notice to Tara

must contain (a) the name of ths product. including SKU if applicablc (b) spccific <lates when

thc produot wus sold aller the Eftbctivc Datc in California without refonnulation ör â warning,

('c) the sttlre or other place at which thc product was availablc for salc to Çofl$rmers, and (d)

cvidcncc that thc Reformulation Stand¿ud, was exceeded or warning not providcd, and (e) any

other evidence or other support for thc allcgations in the notice'

l0
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I 1.3 \Vithin 30 days of rccciving the noticc dcssibcd in Sectiorr I L2" T¿ua shall

eithcr (l ) scnd the store or othcr placc at which the product was available for sale to thc public

a letter dirccting that the offending pr<lduct bc immediately removcd from inventory and

rcturned to Tar¿, or (2) refutc the intbrmatiort provided undcr Section I I 2. Should thc partics

be unable to rcst¡lve th.c diryutc, auy par{y rnay scck relicf undcr Section I l.l.

11.4 The prcvailing party shall bc entitled to its rcasonable attorneys'fccs and costs

associated with cnt'orcemcnt.

l2.o@
12.1 Any notice required or pcrmitted hcreunder shall be eflectivc only if givor in

writing and delivçrcdl in pËrrion. ccrtificd or rcgistcred mail retufrt receipt rcquestcd" or

traceable ovcruigtrt dclivery service, to the I'ollowing desi¡¡ees:

For Shelh:
Daniel N. Grecnbaum, Esq.

I-aw Offrcc of Danicl N. Greenbaurn

7.l20 llayvenhurst Avenuc, Suitc 320

Van Nuys, Clt 91406

For Tara Matcrials. Inc.
Scan Newla¡d, Esq.

Greenberg Traurig, LLP
l20l K Street, Suite 1100
Sacranrento, C.A 95814

Any pany may ùange its desigrree(s) f'or purposes of notificatictrt by providirtg ü/rittÈÍl

noticc of s.rch ctrangc pursuant to this scotion'

13.0 $iF',VRRAlllLllTY

13.1 If u.lbscquent to thc exccution of this Settlemcnt Agrccment, any of thc

provisions of this Scttlcnrent Agrccnrerrt arc hcld by a court to bc urrcrrt'tlrceable. the validity of

ll
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the enli)rccablc provisions rcmaining shall nrlt be advcrscly affcctcd.

T4.O GOV-ERI.IING. LA\ry

l4.l 'l'hc 'forms ol'ttris Scttlcmcnt Agreement sh¿ùl bc govcrned by the laws of thc

State o1-California and apply within the Statc of California.

14.2 In thc cvcnt that Ptoposition 65 is rcpcalcd, proompted or othcrwise ¡cndercd

inapplicable by reastur of law gcncrally, or as to the Covered Products, thcn 'I'ara shall havc no

f'urthcr obligations pursuant to this Settlcrncnt Agrccment with rcspcct to, anrl trl the cxtent that,

any Covered Products that are so affccted.

14.3 This ScttleürÈnt AgrËenrent shall apply to and bc binding uporr Shcfa arr<l Tara

and their rcspective, di'visiorrs, subclivisir¡ns, and subsidiaricsr succcssors and assígns.

14,4 The Parties, irtcluding thcir counscl. havc partioipatad in the prepamtion of this

Settlement Agrecmcnt and this Scttlcmcnt r\grccmcnt is the result rll' the joinf ef fbrtu of thc

Partics.

14.5 'lhis Scttlcnrcnt Agrccmcnt was suhicct to rcvirion and modification by thc

P¿t¡tics ernd has becn acceptcd and approvcd as to its final form by all Parties and their counsel.

14.6 Each Party to this Scttlcment Agreemcnt agrecs that any statutc or rulc of

oonstruotion providing that ambiguitics arc to bc rcsolvcd against the dralting Party should not

be employed in the interpretation of this SettlÈñent Agreement and, in this regard, the Parties

hcreby waivc California Civil Code $ 1654.

I5.O AI.ITHORTZA'TION

I5.l Each signatory to this Sc'ttlemcrrt z\grcement certilÏes that he or she is fully

authoriz.cd by thc Party he or shc reprcscnts to stipulatc to this Settlcment Agrcemcnt and to

rt
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enter into and cxccufc thc Settlcmcnt Agrcemcnt on behall'of the Pany repesentcd and lcgally

bind that Party.

15.2 Ths undcrsigned havc tead, undcrstand and agree Lo all of the tcrms and

conditions of this Scttlcrncnt .Êrgrecnrcnt.

15.3 Exccpt as cxplicitly providcd hercin, each Party is to bcar i[s own fecs and costs.

ACREED TO:

Datcd: 811112017 SIITJI.Â LN[V,INC.

By:

Datcd: e/aa-/a-,-, TAIIA I\4 TERIALS, INC.

By:

ô6o
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